
50 

41 CFR Ch. 51 (7–1–14 Edition) § 51–2.6 

§ 51–2.6 Reconsideration of Committee 
decision. 

(a) The Committee may reconsider 
its decision to add items to the Pro-
curement List if it receives pertinent 
information which was not before it 
when it initially made the decision. 
Unless otherwise provided by the Com-
mittee, requests for reconsideration 
from interested persons must be re-
ceived by the Committee within 60 
days following the effective date of the 
addition in question. A request for re-
consideration must include the specific 
facts believed by the interested person 
to justify a decision by the Committee 
to modify or reverse its earlier action. 

(b) In reconsidering its decision, the 
Committee will balance the harm to 
the party requesting reconsideration if 
the item remains on the Procurement 
List against the harm which the non-
profit agency or its employees who are 
blind or have other severe disabilities 
would suffer if the item were deleted 
from the Procurement List. The Com-
mittee may also consider information 
bringing into question its conclusions 
on the suitability criteria on which it 
based its original decision as factors 
weighing toward a decision to delete 
the item, and information concerning 
possible harm to the Government and 
the JWOD Program as factors weighing 
toward confirmation of the original de-
cision. 

[56 FR 48977, Sept. 26, 1991, as amended at 59 
FR 59342, Nov. 16, 1994] 

§ 51–2.7 Fair market price. 

(a) The Committee is responsible for 
determining fair market prices, and 
changes thereto, for commodities and 
services on the Procurement List. The 
Committee establishes an initial fair 
market price at the time a commodity 
or service is added to the Procurement 
List. This initial price is based on Com-
mittee procedures, which permit nego-
tiations between the contracting activ-
ity and the nonprofit agency which will 
produce or provide the commodity or 
service to the Government, assisted by 
the appropriate central nonprofit agen-
cy. If agreed to by the negotiating par-
ties, the initial price may be developed 
using other methodologies specified in 
Committee pricing procedures. 

(b) Prices are revised in accordance 
with changing market conditions under 
Committee procedures, which include 
negotiations between contracting ac-
tivities and producing nonprofit agen-
cies, assisted by central nonprofit 
agencies, or the use of economic indi-
ces, changes in nonprofit agency costs, 
or other methodologies permitted 
under these procedures. 

(c) Recommendations for initial fair 
market prices, or changes thereto, 
shall be submitted jointly by the con-
tracting activities and nonprofit agen-
cies concerned to the appropriate cen-
tral nonprofit agency. After review and 
analysis, the central nonprofit agency 
shall submit the recommended prices 
and methods by which prices shall be 
changed to the Committee, along with 
the information required by Com-
mittee pricing procedures to support 
each recommendation. The Committee 
will review the recommendations, re-
vise the recommended prices where ap-
propriate, and establish a fair market 
price, or change thereto, for each com-
modity or service which is the subject 
of a recommendation. 

[64 FR 55842, Oct. 15, 1999] 

§ 51–2.8 Procurement list. 
(a) The Committee maintains a Pro-

curement List which includes the com-
modities and services which shall be 
procured by Government departments 
and agencies under the JWOD Act from 
the nonprofit agency(ies) designated by 
the Committee. Copies of the Procure-
ment List, together with information 
on procurement requirements and pro-
cedures, are available to contracting 
activities upon request. 

(b) For commodities, including mili-
tary resale commodities, the Procure-
ment List identifies the name and na-
tional stock number or item designa-
tion for each commodity, and where 
appropriate, any limitation on the por-
tion of the commodity which must be 
procured under the JWOD Act. 

(c) For services, the Procurement 
List identifies the type of service to be 
furnished, the Government department 
or agency responsible for procuring the 
service, and, where appropriate, the ac-
tivity or item to be serviced. 

(d) Additions to and deletions from 
the Procurement List are published in 
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the FEDERAL REGISTER as they are ap-
proved by the Committee. 

§ 51–2.9 Oral presentations by inter-
ested persons at Committee meet-
ings. 

(a) Upon written request from an in-
terested person, that person may, at 
the discretion of the Committee Chair, 
be permitted to appear before the Com-
mittee to present views orally. Gen-
erally, only those persons who have 
raised significant issues which, if valid, 
could influence the Committee’s deci-
sion in the matter under consideration 
will be permitted to appear. 

(b) When the Chair has approved the 
appearance before the Committee of an 
interested person who has made a writ-
ten request: 

(1) The name of the spokesperson and 
the names of any other persons plan-
ning to appear shall be provided to the 
Committee staff by telephone at least 
three working days before the meeting. 

(2) In the absence of prior authoriza-
tion by the Chair, only one person rep-
resenting a particular agency or orga-
nization will be permitted to speak. 

(3) Oral statements to the Committee 
and written material provided in con-
junction with the oral statements shall 
be limited to issues addressed in writ-
ten comments which have previously 
been submitted to the Committee as 
the result of notice of proposed rule-
making in the FEDERAL REGISTER. 

(4) Written material to be provided in 
conjunction with the oral presentation 
and an outline of the presentation shall 
be submitted to the Committee staff at 
least three working days before the 
meeting. 

(c) The Committee may also invite 
other interested persons to make oral 
presentations at Committee meetings 
when it determines that these persons 
can provide information which will as-
sist the Committee in making a deci-
sion on a proposed addition to the Pro-
curement List. Terms of appearance of 
such persons shall be determined by 
the Chair. 

PART 51–3—CENTRAL NONPROFIT 
AGENCIES 

Sec. 
51–3.1 General. 

51–3.2 Responsibilities under the AbilityOne 
Program. 

51–3.3 Assignment of commodity or service. 
51–3.4 Distribution of orders. 
51–3.5 Fees. 
51–3.6 Reports to central nonprofit agencies. 

AUTHORITY: 41 U.S.C. 46–48c. 

SOURCE: 56 FR 48979, Sept. 26, 1991, unless 
otherwise noted. 

§ 51–3.1 General. 
Under the provisions of section 2(c) of 

the JWOD Act, the following are cur-
rently designated central nonprofit 
agencies: 

(a) To represent nonprofit agencies 
for the blind: National Industries for 
the Blind. 

(b) To represent nonprofit agencies 
employing persons with other severe 
disabilities: NISH. 

§ 51–3.2 Responsibilities under the 
AbilityOne Program. 

Each central nonprofit agency shall: 
(a) Represent its participating non-

profit agencies in dealing with the 
Committee under the JWOD Act. 

(b) Evaluate the qualifications and 
capabilities of its nonprofit agencies 
and provide the Committee with perti-
nent data concerning its nonprofit 
agencies, their status as qualified non-
profit agencies, their manufacturing or 
service capabilities, and other informa-
tion concerning them required by the 
Committee. 

(c) Obtain from Federal contracting 
activities such procurement informa-
tion as is required by the Committee 
to: 

(1) Determine the suitability of a 
commodity or service being rec-
ommended to the Committee for addi-
tion to the Procurement List; or 

(2) Establish an initial fair market 
price for a commodity or service or 
make changes in the fair market price. 

(d) Recommend to the Committee, 
with the supporting information re-
quired by Committee procedures, suit-
able commodities or services for pro-
curement from its nonprofit agencies. 

(e) Recommend to the Committee, 
with the supporting information re-
quired by Committee procedures, ini-
tial fair market prices for commodities 
or services proposed for addition to the 
Procurement List. 
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